ﬁc PERFECT EDUCATION FAIRY
Volume 3, Number 3, 2025

Protection of Rohingya Refugees: Collective Responsibility
of ASEAN Member States under International Law

Alejandro
San Beda University
jandro@sanbed.edu.ph

Abstract
The Rohingya refugee crisis has emerged as one of Southeast Asia’s most pressing | Keywords:
humanitarian and legal challenges. Rooted in systemic persecution and statelessness in | Rohingya
Myanmar, the plight of the Rohingya has led to large-scale forced displacement across | Refugees; ASEAN;
the region. This article examines the legal obligations of ASEAN member states | International Law;
concerning refugee protection under international law, particularly the principle of non- | Non-refoulement;
refoulement, and evaluates ASEAN'’s role as a regional organization in coordinating | Responsibility-
collective responsibility. Using a normative legal methodology, the study adopts statute, | Sharing;  Human
case, and conceptual approaches to analyze the gaps between international legal | Rights Protection
standards and ASEAN’s regional practices. Findings reveal that while most ASEAN states
have not ratified the 1951 Refugee Convention and the 1967 Protocol, they remain
bound by customary international law. ASEAN’s current response—largely humanitarian
and short-term—falls short of establishing durable legal protection mechanisms. The
article argues for the urgency of developing a regional refugee protection framework,
modeled on the Comprehensive Plan of Action (CPA) for Vietnamese refugees in 1989,
as a viable strategy to balance humanitarian imperatives with state sovereignty.

INTRODUCTION

The Rohingya refugee phenomenon represents one of the most pressing humanitarian
issues in Southeast Asia over the past decade. The Rohingya, a predominantly Muslim ethnic
group, have faced systematic discrimination, expulsion, and violence in Myanmar. This
persecution has led to the forced exodus of approximately 800,000 individuals to neighboring
countries, particularly Bangladesh, Malaysia, Indonesia, and Thailand (Shohel, 2020; Khan et
al,, 2023). The humanitarian crisis stemming from the Rohingya's plight not only underscores
significant human rights violations but also highlights the broader implications of ethnic
conflicts and displacement within the regional context.

From an international legal standpoint, the refugee issue is closely linked to the
principle of non-refoulement as established in the 1951 Refugee Convention and the 1967
Protocol. However, many ASEAN member states have yet to ratify these instruments, raising
critical questions about the extent of ASEAN's collective responsibility in ensuring legal and
humanitarian protections for Rohingya refugees (Hamilton et al., 2022; Kamruzzaman et al,,
2024). The absence of a legal framework complicates the provision of aid and the safeguarding
of rights for the Rohingya, further exacerbating their vulnerable situation.

This paper aims to analyze the international legal obligations of ASEAN countries
regarding the protection of Rohingya refugees and assess the role of ASEAN as a regional
organization in coordinating collective responsibilities. It seeks to bridge the gaps in
understanding how regional frameworks can be utilized to address the challenges faced by
Rohingya refugees (Tay et al,, 2021; Hossain, 2020).

The complexities of the Rohingya refugee crisis require a multifaceted approach that
considers not only the immediate humanitarian needs but also the long-term implications of
their status and well-being. The challenges encountered by the Rohingya in the host
countries, such as social stigma, lack of legal recognition, and restricted access to essential
services, necessitate comprehensive regional strategies (Khan et al., 2020; Faruque et al,,
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2022). Ensuring the effective integration and protection of Rohingya refugees will contribute
not only to the welfare of this population but also to the stability and social cohesion within
host communities in ASEAN countries.

METHODS

This study employs a normative legal methodology utilizing three distinct approaches
to comprehensively analyze the Rohingya refugee crisis. Firstly, the Statute Approach
explores international legal instruments related to refugees, particularly the 1951 Convention
and the 1967 Protocol, as well as relevant international human rights documents. This
approach is vital as it provides a foundational legal framework to assess the obligations of the
ASEAN member states and their adherence to international refugee laws, facilitating a clearer
understanding of legal norms governing refugee protection (Shukri, 2021; Hossain et al.,
2021; Missbach & Stange, 2021). Understanding these statutes helps identify gaps in legal
protections and the implications for the Rohingya under ASEAN's purview as more states
face increasing pressure to align with these international standards (Hamilton et al., 2022;
Hossain et al., 2021; Missbach & Stange, 2021).

Secondly, the Case Approach examines the handling of Rohingya refugees in
Indonesia, Malaysia, and Thailand, allowing for a comparative analysis of regional practices
(Kamruzzaman et al., 2024; Kakinuma, 2021; Siddiqi, 2022). By focusing on these specific
countries, the study scrutinizes how each state responds to the refugee crisis and the impact
of such responses on the Rohingya's plight. This analysis indicates substantial variances in the
reception and treatment of Rohingya refugees, which are influenced by each country's
resource availability, political climate, and public sentiment towards refugees, highlighting
systemic barriers and supportive measures that coexist within these environments (- et al,,
2023; Ahammad et al., 2024).

Lastly, the Conceptual Approach investigates the doctrine of responsibility-sharing
within international refugee law and its relevance to ASEAN. This theoretical exploration is
crucial for examining how ASEAN can collectively address the Rohingya refugee situation. It
critiques the credibility of ASEAN's Principle of Non-Interference against the pressing need
for cooperative action among member states to provide adequate support and protection
for refugees (Ruhullah & Mutiarin, 2021; Tay et al., 2021). Data for this research comprises
primary legal materials (international treaties, ASEAN declarations, official UN documents),
secondary literature (academic publications, journal articles, NGO reports), and tertiary
sources (legal dictionaries, encyclopedias). The analysis is conducted qualitatively, focusing
on deriving normative conclusions that can inform policy recommendations (Faruque et al.,
2022; Sakib, 2023; Neef et al., 2023).
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RESULTS AND DISCUSSION

I. Principles of International Law on Refugee Protection

The central principle of international refugee law is the concept of non-refoulement,
which prohibits the return of refugees to their countries of origin where their safety is at
risk. This principle is recognized as customary international law and is binding on all states,
including those that have not ratified the 1951 Convention relating to the Status of Refugees
Siregar, 2024)Lutz et al., 2021). Additionally, there exists the principle of shared responsibility
(burden-sharing), emphasizing that the protection of refugees is a collective obligation of the
international community (Gauci, 2022; Lutz et al,, 2021). The acknowledgment of these
principles is critical in fostering a cooperative international environment aimed at
safeguarding vulnerable populations (Masoumi, 2021; (Sutiarnoto et al.,, 2020; Lutz et al,
2021).
2. Status of ASEAN Countries Regarding Refugee Legal Instruments

Most ASEAN countries, with the exceptions of the Philippines and Cambodia, have
not ratified the 1951 Convention and the 1967 Protocol Haron et al., 2023) Almustafa, 2021).
This lack of ratification results in legal limitations within domestic frameworks for granting
official status to refugees. For instance, Indonesia lacks a specific law governing refugees and
instead relies on Presidential Regulation No. 125 of 2016 regarding the management of
refugees from abroad (Sutiarnoto et al., 2020; Siregar, 2024). Similarly, countries such as
Malaysia and Thailand experience comparable scenarios concerning the absence of
structured legal protocols for refugee status recognition Haron et al., 2023)Almustafa, 2021).
This absence critically constrains the humanitarian responses these nations can provide (Taha
et al., 2024; Zhu, 2024).
3. ASEAN's Responsibility as a Regional Organization

ASEAN operates under the principle of non-interference, which often hampers
regional responses to pressing issues such as the Rohingya crisis (Ferdous & Atar, 2025;
Haron et al.,, 2023). Nonetheless, ASEAN has endeavored to respond through mechanisms
such as the ASEAN Coordinating Centre for Humanitarian Assistance on Disaster
Management (AHA Centre) to facilitate humanitarian assistance Tappis et al., 202 1)Mancini
et al, 2021). Despite these efforts, the interventions remain short-term and do not
adequately address the long-term legal protections that refugees require in such crises (Ling
& Hayashi, 2024; O'leimat et al., 2022). The challenge remains for ASEAN to develop a more
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cohesive strategy that aligns with the shared responsibility principle recognized in
international law (Scales et al., 2023; Mlambo, 2024).
4. Urgency for a Regional Refugee Protection Mechanism
Given the inadequacies present in national instruments, there is an urgent need for
ASEAN to create a regional framework for refugee protection, potentially established as a
regulatory agreement—an initiative aligned with the responsibility-sharing ethos in
international law. This framework could take inspiration from past successes, such as the
Comprehensive Plan of Action (CPA) utilized for the Vietnamese refugee crisis in 1989,
which serves as a historical reference for effective collective action by ASEAN (Cheng et al,,
2024; Lutz et al.,, 2021). Establishing such a mechanism would not only enhance the region's
capacity to address refugee issues but also contribute to a more stable and humane response
to refugee crises (Li & Li, 2022; Tappis et al., 2021).
Discussion
I. Principles of International Law on Refugee Protection
o The principle of non-refoulement is binding as customary international law,
obligating ASEAN states regardless of treaty ratification.
o Shared responsibility highlights refugee protection as a collective duty of the
international community.
2. Status of ASEAN Member States
o Most ASEAN states, except the Philippines and Cambodia, have not ratified the
1951 Convention and 1967 Protocol.
o Domestic legal frameworks remain weak; e.g., Indonesia relies only on Presidential
Regulation No. 125/2016.
o Absence of comprehensive legal recognition limits protection and service access
for Rohingya refugees.
3. ASEAN’s Role and Limitations
o ASEAN's non-interference principle hinders regional collaboration.
o Current interventions, such as the AHA Centre, focus on humanitarian aid but
lack legal protection mandates.
o A regional strategy aligned with international law is urgently needed.
4. Towards a Regional Protection Mechanism
o ASEAN could establish a refugee protection framework, inspired by the 1989
Comprehensive Plan of Action (CPA).
o Such a mechanism would enhance long-term legal safeguards, promote
responsibility-sharing, and strengthen regional stability.

Regional Protection Iinternational Law
Mechanism Principles

— [—

The potential for a
comprehensive framework
inspired by past successes.

ASEAN's Role and ASEAN Member States
Limitations Status
The impact of non-interference ] | The ratification status and
and the need for a regional ) domestic legal frameworks of
sirategy ASEAN states

Figure 1. ASEAN Refugee Protection Framework
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CONCLUSION

The Rohingya refugee crisis underscores the urgent need for ASEAN to move beyond
ad hoc humanitarian measures and develop a coherent legal framework for refugee
protection. While ASEAN member states’ limited ratification of refugee treaties constrains
domestic legal recognition, the binding force of non-refoulement obligates them under
customary international law. ASEAN’s reliance on short-term humanitarian mechanisms is
insufficient to address the scale and complexity of the crisis. A regional refugee protection
mechanism, modeled on the CPA for Vietnamese refugees, offers a pragmatic pathway to
harmonize state sovereignty with humanitarian responsibility. Strengthening ASEAN'’s
collective response not only ensures the protection and dignity of the Rohingya but also
contributes to regional stability and international credibility.
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